
From: Fischer, Timothy
To: Evison, Leah
Subject: FW: TIME CRITICAL Hot Issue Request - Twin Cities Issues - Deadline May 21
Date: Monday, May 19, 2014 10:13:55 AM
Attachments: Hot MN-Twin Cities-Mining Issues v.4-4-14.doc

Hot Issue Format 1-14.doc

Hi Leah…. Could you send me an update of the General Mills Hot Issues write-up please?
 
Thanks,
Tim
 
 
Timothy J. Fischer                                                                          
Acting Section Chief
Remedial Response Section #1
U.S. EPA Region 5
312-886-5787
 

 
 
 
                                                                                                                                               
 
 

From: Short, Thomas 
Sent: Monday, May 19, 2014 9:58 AM
To: Fischer, Timothy; Prendiville, Timothy; Frey, Rebecca; Boone, Denise; Adler, Kevn; Bruce, Donald;
 Brown, Jaime
Cc: Tanaka, Joan; Mcseveney, Megan
Subject: FW: TIME CRITICAL Hot Issue Request - Twin Cities Issues - Deadline May 21
 
Chiefs, please send any St. Paul/Minneapolis hot issues to Megan, Joan and me by
 COB, tomorrow, May 20th.  Last time we submitted hot issue summaries for NIROP,
 General Mills and St. Regis.  While none of these focus on water, air or energy, I’d
 recommend we simply update and resubmit them.  If there are other new hot issues
 we’d like those too.
 
Thanks, Tom
 
From: Peterson, John 
Sent: Monday, May 19, 2014 9:38 AM

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1E622784656343D791C493E3D78E62AB-TFISCHE
mailto:evison.leah@epa.gov
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Hot Issues – Twin Cities 


Issue: EPA Pursuing Partial Delisting of Naval Industrial Reserve Ordnance Plant – Fridley 

Background/Status: EPA plans to delist Operable Unit 2 of the Naval Industrial Reserve Ordnance Plant Superfund site from the National Priorities List. The NIROP site is in Fridley, a suburb of Minneapolis/St. Paul. OU2 includes all the unsaturated soils in the legal boundaries of the site, exclusive of the soils underlying the former Plating Shop Area. The current remedy for OU2 is engineering and land use controls. The delisting will go through a formal public comment process. The site is currently owned by a redevelopment company and the developer has been coordinating with the state and EPA regarding the potential redevelopment of the site.

Message: 


· EPA plans to delist OU2 of NIROP, which could help facilitate redevelopment of the site. 


Contact: Sheila Desai, Superfund, 312-353-4150, desai.sheila@epa.gov; Gladys Beard, 312-86-7253, beard.gladys@epa.gov


Issue: Vapor Intrusion Update – General Mills/Henkel Superfund Site – Minneapolis

Background/Status: In December 2013, the Minnesota Pollution Control Agency notified the public that sub-slab sampling at the General Mills/Henkel Corp. Superfund site in Minneapolis showed contaminant concentrations in vapor that exceed health-based screening levels. Since then, over 85 percent of homes in the area potentially affected by vapor intrusion have been sampled and vapor mitigation systems have been installed by General Mills at over 80 homes under MPCA oversight. MPCA has implemented an extensive community involvement plan. TCE contamination in groundwater is the cause of the vapor problem. EPA does not have a direct role in overseeing the actions since this is a state enforcement lead, but EPA does offer technical support when requested by MPCA. EPA recently received a request from U.S. Rep. Keith Ellison’s office for contact information for local community groups and relayed that request to state officials who answered it quickly.


Message:


· General Mills has installed vapor mitigation systems at over 80 homes in response to potential vapor intrusion issues at the General Mills / Henkel Superfund site.


· MPCA is overseeing the corrective action measures for vapor intrusion, and has initiated an extensive community involvement plan.


· EPA is not directly involved, but provides technical assistance to MPCA as requested.


Contacts: Leah Evison, SFD, 651-757-2898, evison.leah@epa.gov


Hot Issues – Mining

Issue: U.S. Steel – Minntac – N. Minnesota

[Contains confidential enforcement information]


Background/Status: The U.S. Steel Minntac mine in Mountain Iron, Minnesota, is a taconite mine operating with several tribal reservations nearby. Minntac discharges wastewater from its tailing basin pursuant to a National Pollutant Discharge Elimination System permit issued by Minnesota Pollution Control Agency. Minntac's NPDES permit for the tailings basin expired in 1992 but has been administratively continued pursuant to Minnesota statute and is the currently effective permit. Office of General Counsel has determined that, despite the length of time that has passed since the permit expired, since Minntac filed a timely renewal application, they are operating with an NPDES permit. EPA is evaluating Minntac compliance with the currently effective permit. Tailing basin “seeps” may be discharging into nearby streams and may be causing exceedances of water quality standards for hardness and sulfates, among other things. MPCA has taken some enforcement action for wastewater discharges from the facility and is in on-going negotiations. EPA inspected the Minntac mine in 2012. EPA has procured a consultant on mining issues to evaluate the information gathered concerning the seep discharges and sulfate levels in the tailing basin, and to provide recommendations on appropriate compliance measures.  


Messages: 


· EPA inspected Minntac, and is developing a 308 Information Request to support alleged Clean Water Act violations.  


· EPA is committed to enforcing the CWA and protecting ecosystems from the effects of water pollution.


Contacts: Noel Vargas, R5 Water, 312-353-3575, vargas.noel@epa.gov; Deborah Carlson, R5 ORC, 312-353-6121, carlson.deboraha@epa.gov


Issue: NorthMet Mine Supplemental Draft EIS – N. Minnesota

Background/Status: On March 13, 2014, EPA commented on the Supplemental Draft Environmental Impact Statement for this controversial proposed copper/nickel/precious metals open pit mine in northern Minnesota. EPA rated the Supplemental Draft EIS as “Environmental Concerns – Insufficient Information.” Among key issues, we cited water quality concerns where additional analysis or explanation is needed. We requested a more complete analysis of indirect and cumulative impacts to wetlands.  In February 2010, EPA rated the Draft EIS as “environmentally unsatisfactory-inadequate EIS.” The main deficiencies cited by EPA at that time were predicted water quality violations, lack of mitigation for huge wetland losses, and lack of discussion of financial assurances for shutdown and restoration procedures. 

Messages:


· Some of the remaining issues will need to be answered in the permitting process.


· EPA will be involved in oversight for federal permits. 

Contact: Ken Westlake, NEPA, 312-886-2910, westlake.kenneth@epa.gov; Mike Sedlacek, NEPA, 312-886-1765, sedlacek.michael@epa.gov; Alan Walts, OECA, 312-353-8894, walts.alan@epa.gov

Issue: Cumulative Impacts Analysis for Mining – Lake Superior Basin

Background/Status: A coalition of 59 environmental, civic, tribal and faith-based groups petitioned EPA in December to undertake a cumulative impact analysis for all mining in the Lake Superior Basin. That request is under EPA review. The National Environmental Policy Act requires environmental reviews of federal actions to analyze cumulative impacts, defined as “the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions.” EPA has interpreted “reasonably foreseeable” in the NEPA context to include other projects that have at least submitted permit applications, but generally to exclude more speculative future actions. 


Message:


· EPA is reviewing a request by 59 groups to conduct a cumulative impact analysis of all proposed mining projects in the Lake Superior Basin.

Contacts: Ken Westlake, R5 OECA, 312-886-2910, westlake.kenneth@epa.gov; Alan Walts, R5 OECA, 312-353-8894, walts.alan@epa.gov

Issue: Mining Company Bullish on Iron Range – Ely


Background/Status: Officials with Twin Metals Minnesota told the Mesabi Daily News the copper, nickel, and precious metals mining projects the company is planning for the Ely area of northeastern Minnesota would keep the company in business for more than a century. Bob McFarlin, vice president of public and governmental affairs for Twin Metals, told the newspaper that much planning remains ahead and it's still not clear when the company might start mining. The company has identified sites in the Ely and Babbitt areas. However, McFarlin said the company also plans other projects in the mineral-rich Duluth Complex, which would keep the company in business on the Iron Range "well in excess of a century," he said. Twin Metals is currently in the "pre-feasibility" phase of the project. A feasibility study, and an extensive environmental review and permitting processes will follow. Another project is much farther along in the process. PolyMet Mining Corp. wants to build the state's first copper-nickel-precious metals mine near Babbitt and convert a former taconite processing plant near Hoyt Lakes. The public comment period closed earlier this month on the latest environmental review for PolyMet. Both PolyMet and Twin Metals have drawn opposition from critics who say the mining projects pose new threats to the Minnesota environment because the nonferrous metals are locked in sulfide-bearing minerals that can leach acid and other pollutants when exposed to air and water.


Twin Metals' preliminary plan calls for starting with an underground mine 1,500 to 3,000 feet below the surface in what the company calls the Maturi Deposit near Birch Lake. A site near the Ely airport, west of the deposit, is being considered for the mine access. Underground corridors would connect facilities to the mine to minimize surface impacts. The operation would draw water from a closed iron mine known as the Dunka Pit rather than tapping underground sources or Birch Lake. Half of the tailings would be reburied in the underground mine while the other half potentially would be stored in a surface facility south of Babbitt, which would put it in a watershed that eventually flows into Lake Superior rather than into the Boundary Waters Canoe Area Wilderness. Twin Metals currently has 40 employees, split evenly between its Ely-Babbitt and St. Paul offices. The company has already put about $250 million into the project and could provide a total $2.5 billion capital investment according to McFarlin.


FYI: No EPA message


Contact: From Mesabi Daily News, Virginia, Minn.;

Issue: Minnesota and Michigan Regional Haze Taconite FIP and SIP

Background/Status: In February 2013, EPA promulgated a Federal Implementation Plan that included best available retrofit technology limits for subject taconite furnaces in Minnesota and Michigan. This action was taken because of Minnesota’s and Michigan’s failure to meet a statutory deadline for submittal of their Regional Haze SIPs and their failure to require BART. Cliffs Natural Resources, ArcelorMittal and the state of Michigan petitioned the 8th Circuit Court of Appeals for review of the FIP and Cliffs Natural Resources and ArcelorMittal filed a joint motion for stay of the final rule, which was granted by the 8th Circuit in June 2013. All briefs have been filed in response to the petition for review and oral arguments will occur this May at the earliest.  


In a related action, EPA published final disapproval of the Michigan and Minnesota Regional Haze SIPs in September 2013 for failure to require BART, especially for the NOx emissions for its pelletizing furnaces. EPA’s disapproval has been challenged in the 6th and 8th Circuits. In a new development, U.S. Steel filed a Petition for Reconsideration of the FIP and SIP because of what it claimed (we believe incorrectly) to be new information that would affect the cost of installing a NOx burner at its Keetac pelletizing furnace. The determination of what constitutes BART for the taconite pelletizing furnaces is of extremely high interest to environmental groups, including the National Parks Conservation Association, the Minnesota Center for Environmental Advocacy, the Friends of the Boundary Waters Wilderness, Voyageurs National Park Association and the Sierra Club, several tribes, and the Forest Service, which are in favor of controls contained in the FIP. Cliffs and ArcelorMittal, and to a more limited extent U.S. Steel, are opposed to the FIP requirement of low NOx burners. Minnesota Congressman Rick Nolan would like to provide the taconite facilities more flexibility, e.g. more time to comply.


Messages:

· The stay of the FIP will remain in place until a decision has been reached by the Eighth Circuit on the petitions for review.

· There is the potential for additional settlement discussions with the petitioners.  

· Dates have not been set for either oral arguments on the FIP or a briefing schedule for the SIP.

Contact: Steven Rosenthal, ARD, 312-886-6052, Rosenthal.Steven@epa.gov

Issue: FOVs to Cliffs Taconite Facilities for MACT Violations

Background/Status: Notices of Violation and Findings of Violation were issued to three Cliffs Natural Resources facilities in Region 5 this February. The facilities in violation are United Taconite LLC, Forbes, Minnesota (“UTAC”), Empire Iron Mining Partnership, Palmer, Michigan (“Empire”), and Tilden Mining Company, LLC (“Tilden”), Ishpeming, Michigan. All three facilities own and operate taconite iron ore processing plants and mines. Each facility also operates water scrubbers to reduce particulate matter emissions. Each of the facilities failed to maintain continuous compliance with the prescribed daily average pressure differential rates and water flow rates, in violation of the National Emission Standards for Hazardous Air Pollutants for Taconite Iron Ore Processing (“NESHAP for Taconite Iron Ore Processing”). Additionally, EPA cited violations of the SIP and the NESHAP for Taconite Iron Ore Processing at the UTAC facility for operating several emission units without the associated control device or continuously bypassing the control device. The violations were discovered through information requests and a 2012 inspection. MPCA and MDEQ are aware of the violations. EPA is also aware that the MPCA may be issuing additional and separate violations to the UTAC facility; however no confirmation on this has been received by EPA.


Message:


· EPA is committed to enforcing the Clean Air Act at these mining facilities and protecting the respiratory health of Northern Minnesota residents.


Contact: Steven Rosenthal, ARD, 312-886-6052, Rosenthal.Steven@epa.gov

Issue: Mesabi Nugget Variance Remand – N. Minnesota

Background/Status: In response to litigation by environmental groups and tribes, EPA is seeking a remand and vacature of EPA’s approval of a variance from water quality standards for Mesabi Nugget in Hoyt Lakes. The Department of Justice filed a motion in Federal District Court on behalf of EPA seeking a voluntary remand and vacature of EPA’s approval with the court on March 10. The motion indicates that once the approval is vacated, EPA will disapprove the variance, thereby returning it to Minnesota Pollution Control Agency for reconsideration of the issues raised by the litigation.  


The nine-year variance that is the subject of the litigation was adopted by MPCA based on information provided by Mesabi that demonstrated that it was infeasible to immediately attain the Minnesota criteria for hardness, bicarbonate, dissolved solids, and specific conductance for the protection of agricultural irrigation and industrial water supply uses. EPA’s approval of the variance was challenged by two environmental advocacy groups and by the Grand Portage and Fond du Lac tribes on the grounds the record did not adequately support the decision by EPA to approve the nine-year variance as consistent with the federal regulations. Although Mesabi is not a mining operation, the issues touched upon by this variance are similar to those raised about the impacts of existing and proposed mines in northeastern Minnesota. 


Message:


· EPA will continue to work closely with MPCA to help the state deal with Mesabi’s water quality issues.


Contact: David Pfeifer, Water, 312-35-39024, pfeifer.david@epa.gov.


Issue: Mesabi Nugget Air Enforcement Case – N. Minnesota


Background/Status: In January 2012, Mesabi Nugget Delaware LLC conducted initial performance testing and failed 27 stack tests for VOC, NOx, CO, PM and mercury. Once the stack testing reports were finalized, EPA issued a Section 114 Information Request to review the results and began discussions with MPCA about the violations. In early September 2012, EPA and MPCA engaged Mesabi Nugget by requesting documentation on compliance progress for the violations. EPA and MPCA inspected the Mesabi Nugget facility in January 2013. Through collaborations with MPCA and continued discussions with Mesabi, EPA and MPCA have determined injunctive relief will be required to return Mesabi Nugget to compliance with the facility’s mercury limit. A gravity penalty has also been calculated for the particulate matter violations. An economic benefit calculation will also be generated for Mesabi Nugget once additional information is received by EPA. EPA referred the Mesabi Nugget case to the Department of Justice last August. 


DOJ, EPA and the MPCA have had almost biweekly meetings to discuss the case. Most recently, DOJ, EPA and MCPA collaborated to draft an injunctive relief requirement letter that was sent to Mesabi Nugget the first week in March. DOJ, EPA, and MPCA met with Mesabi Nugget last month.


Message:


· EPA is committed to enforcing the Clean Air Act and protecting the lung health of Northern Minnesota residents.


Contact: Air Division;


Issue: Sulfate Criteria to protect Wild Rice – N. Minnesota

Background/Status: Minnesota’s current sulfate water quality standard of 10 mg/L to protect “waters used for the production of wild rice,” in place since 1973, is based on studies published in the 1940s. The studies, while based on sound scientific observations, did not identify the mechanism by which sulfate could affect wild rice growth. Exploratory drilling, taconite mine expansions and proposals for new copper-nickel mines have sharply increased in Northeast Minnesota in recent years and sulfate concentrations in mining wastewater often exceed the WQS. Minnesota tribes and environmental supporters are concerned about current and future mining impacts to wild rice, while the wild rice standard is viewed by mining and other industries as a barrier to expanding operations.  


In 2011, the Minnesota legislature directed and funded the MPCA to study the effects of sulfate on wild rice growth and reevaluate the existing standard. Minnesota researchers began field and laboratory work for the Wild Rice-Sulfate Standard Study in 2012. This March, MPCA Commissioner John Stine announced the state’s preliminary analysis of the research was complete. Key findings include:

1.
Although sulfate is not directly toxic to wild rice, it can be converted to sulfide, which is toxic. 


2.
Sulfide may be limiting the plant’s ability to grow.


3.
Iron levels affect sulfide presence in the sediment. 


4.
The process is complex and, thus, site-specific standards may be needed. The results and analysis will now undergo scientific peer review.


Messages:


· Region 5 supported the MPCA wild rice study and will continue to follow the scientific peer review.

· Any changes to the wild rice sulfate standard, if supported by the study results, will occur through a formal, public rulemaking process, not expected to commence prior to late 2014.


· Until EPA approves a water quality standard revision, NPDES permits for Minnesota dischargers to wild rice waters must meet the current 10 mg/L sulfate standard.


Contacts: Christine Wagener, R5 Water, 312-886-0887, wagener.christine@epa.gov; David Pfeifer, R5 Water, 312-353-9024, pfeifer.david@epa.gov;


Issue: Northshore Mining Co. – Silver Bay

[Contains confidential enforcement information]


Background/Status: The Northshore Mining Co. processing plant in Silver Bay, Minnesota, is one of the oldest taconite process mills and tailings basins in the Midwest. The site is located on the shore of Lake Superior, and is owned and operated by Cliffs Natural Resources. EPA conducted an inspection at the facility in August 2012. Several concerns with the NPDES permit compliance were noted at that time, including exceedances of the water quality based effluent limit for fluoride discharges from the tailings basin.  


The permit was modified in 2005 to make the fluoride limit less stringent. The NPDES permit for NSM expired in 2008. The facility applied for a permit in a timely manner, and has been operating under an administratively extended permit. The level of fluoride has been decreasing since 2004 due to the operation of an in-process fluoride treatment system. Despite a decreasing trend in the concentration of fluoride, other parameters such as chloride and sulfate have been increasing, indicating that additional pollutants may begin to be a concern. The facility has also increased the rate of water discharged from the basin, indicating that pollutant loadings have increased significantly. Inconsistencies with MPCA’s permitting and enforcement concerning mining operations makes it difficult to evaluate the best action to bring the facility into compliance. Additionally, EPA has recently become aware of an unauthorized discharge from an inactive mine pit at the mining operation associated with the NSM mill. This is under a separate NPDES permit, but is under similar operation and ownership.


Message: 


· EPA inspected Northshore, and is in the process of developing a 308 Request to gather Information to support alleged Clean Water Act violations.  


Contacts: Jonathan Moody, R5 Water, 312-353-4621, moody.jonathan@epa.gov; Reg Pallesen, R5 ORC, 312-886-0555, Pallesen.reginald@epa.gov


Issue: Minnesota Taconite Workers Health Study

Background/Status: The Minnesota Taconite Workers Health Study was funded in 2008 by the Minnesota State Legislature in response to findings by the Minnesota Department of Health of an apparent excess of mesothelioma among a cohort of iron ore workers. Final reports over five study areas are expected later this year. EPA’s involvement in the MTWHS has been limited to an environmental particulates study, which was conducted by the Natural Resources Research Institute, a part of the University of Minnesota, which led and coordinated all five studies.


The draft reports for the environmental study received by EPA imply that the air in the Mesabi Iron Range communities is safe to breathe because no hazards were indicated. The reports state that particulate matter concentrations in the communities meet the NAAQS standards.


Summary of EPA Comments: Dr. Daniel Vallero, a scientist with EPA’s ORD National Exposure Research Laboratory, served on the Science Advisory Board for this study. After consulting with Region 5, Dr. Vallero submitted comments to the NRRI last year expressing concerns about the manner in which the field sampling data had been collected, analyzed and characterized. Dr. Vallero also expressed concern to NRRI that they did not follow the technical advice that he and other SAB members provided, and that the SAB is not in a position to agree with the conclusions presented in the draft reports. As of March 25, Dr. Vallero has not yet received any response from the NRRI to the Agency’s comments. 


Message: 


· EPA has significant concerns with the environmental study on taconite workers health and cannot agree with the draft conclusions.


Contact: Phil King, R5 LCD, 312-353-9062, king.phillip@epa.gov

Hot Issues – Other Statewide


Issue: Governor Undecided on Lottery Restriction – Statewide

Background/Status: Minnesota Gov. Mark Dayton says he has not formed a position on a bill that would bar the Minnesota Lottery from selling tickets over the Internet. Dayton pointed out the lottery was formed with a key mission of generating money for Minnesota environmental programs so it should be striving to bring in as much revenue as possible. However, the governor says he regards worries about Internet gambling as valid. Several leading lawmakers are pushing for the ban. They say the lottery has overstepped its authority by launching virtual games, such as instant-play scratch games. A bill has advanced in the state Senate to close off the Internet games.


FYI: No EPA message


Contact: From Associated Press article; 


Issue: Carbon Standards for Existing, Modified, Reconstructed Fossil Fuel-Fired Power Plants

Background/Status: EPA plans to propose carbon standards for existing or modified power plants by June 2014, with a final rule by June 2015. These standards are being developed under section 111(d) of the Clean Air Act, which involves submission of state plans to achieve reductions required under federal guidelines. State plans will be due to EPA by June 2016. EPA has undertaken an extensive process of gathering public input in advance of proposing the regulations, including 11 “listening sessions” for the general public, collection of written comments through email and a website, and numerous meetings with state environmental agencies, energy offices, and public utility commissions, as well as industry, regional transmission organizations, environmental groups and tribes. Region 5 states have expressed a concern that it will be difficult to develop state plans in one year of a final EPA rule, and that the standards should credit state actions already taken. Additional written input we have received from specific Region 5 states includes:


Minnesota: The Minnesota Pollution Control Agency has stated that it supports EPA’s efforts, and that it believes based on the agency’s experience, that state-level actions can achieve reductions of 20 to 30 percent in 10 to 15 years.


Message: 


· President Obama has directed EPA to work closely with states, industry and other interested Americans to establish carbon pollution standards for new and existing power plants, the biggest source of greenhouse gases, the primary driver of climate change.


Contact: Air Division; White House climate change talking points;


Issue: Frac Sands – S.E. Minnesota

Background/Status: Frac sand is high-silica sand that is coated with resins, mixed with water, lubricants, and other chemicals and pumped into hydraulic fracturing wells as a “proppant” to hold the fractured cracks open and increase oil and gas yields. Seventy-five percent of all frac sands used in the U.S. come from the Midwest, concentrated in southeastern and south-central Minnesota, southwestern Wisconsin, and northern Illinois. The environmental impacts of most concern from sand mining, transport and handling facilities are airborne PM, opacity, and fugitive dust, including respirable dust containing crystalline silica (usually in the PM4 size range). EPA is also concerned about sand coating plants where sand is heated, then mixed with phenol/formaldehyde resins. Emissions of concern from these facilities include formaldehyde, phenol, and PM. 


Message:


· EPA is coordinating closely with ATSDR and MPCA to assess risk and evaluate compliance at sand mining, handling, and coating facilities in the region.

Contact: Air Division;


Issue: St. Regis Paper Co. – Cass Lake


Background/Status: The 140-acre St. Regis Paper Co. Superfund site is federal enforcement-lead site located mostly on non-tribally owned land in the Leech Lake Band of Ojibwe’s reservation in north-central Minnesota. Soil and groundwater at the site is contaminated with dioxin and pentachlorophenol from a former wood treatment facility.  


In summer 2011, EPA issued its proposed soil cleanup plan for public comment and identified the LLBO’s statutory dioxin cleanup standard of 10 parts per trillion as an applicable or relevant and appropriate requirement under Superfund law. EPA proposed to deal with contaminated soil and meet the band’s dioxin cleanup standard through a combination of soil excavation and off-site disposal, placement of a clean soil cover over low-level contaminated soil, and application of  institutional controls (at an estimated total cost of $45 million). LLBO opposed EPA’s preferred remedy because it wants all soil with dioxin levels above 10 ppt excavated and disposed off-site (at an estimated cost of over $200 million). The state opposed EPA’s preferred remedy because it maintains tribal laws cannot be ARARs on non-tribally owned land. The state also argues institutional controls and a 12-inch clean cover will limit future reuse of the site and the extent and magnitude of contamination was not adequately defined. EPA formed a workgroup with LLBO, the state, and the PRPs and gathered further information about soil contamination at depth. EPA is working with these parties to develop and evaluate a revised set of remedial alternatives.


Messages: 


· EPA’s policy is that federally recognized tribes have jurisdiction over environmental issues in Indian Country; therefore, LLBO laws are ARARs for the site. 


· EPA is working with the interested parties, including LLBO and MPCA, in an effort to develop a range of remedial alternatives that answer their concerns.  


Contacts: Leslie Patterson, Superfund, 312-886-4904, 
atterson.leslie@epa.gov

Issue: Industry Group Asks EPA to Stop GLRI Grant – Statewide/Great Lakes


Background/Status: A January letter from the Pavement Coatings Technology Council to EPA and the Minnesota Pollution Control Agency requests work stop on a 2011 Great Lakes Restoration Initiative pollution prevention grant. The grant is called “Multi-State Reduction of PAHs from Coal Tar-based Sealants.” Barring stopping the grant, the PCTC asks it be permitted to help modify the current MPCA Web page regarding coal tar sealants to include the group’s research as well as a data quality request to U.S. Geological Survey. USGS has published peer-reviewed science modeling the contribution of PAHs from coal tar in stormwater run-off to the aquatic environment. The agency’s model has been called into question by PCTC. The EPA Office of Water NPDES program has endorsed the USGS findings with a best practice guidance recommending less toxic alternatives to coal tar sealants, such as permeable concrete or asphalt based sealants. Through the GLRI grant, MPCA is seeking to phase out coal-tar use in Minnesota and is working with Wisconsin and Michigan to do the same.


Message: 


· EPA endorses USGS findings that coal-tar sealant, a known carcinogen, presents a threat to human health and the aquatic environment.  


· The Agency further supports efforts by Great Lakes states such as Minnesota to phase out the use of coal tar sealants. 


Contact: Edwin Smith, GLNPO, 312-353-6571, smith.edwin@epa.gov

Issue: Enbridge Alberta Clipper Pipeline Expansion – N. Minnesota


Background/Status: Enbridge Corp. is proposing to expand the capacity of its existing pipeline that transports tar sands crude oil from Alberta, Canada, across North Dakota and Minnesota to the company’s oil terminal and distribution hub in Superior, Wisconsin. The proposed capacity expansion would increase daily flow from 500,000 barrels to as much as 880,000 barrels by increased pressure and enhanced pump stations. The State Department will prepare a Supplemental Environmental Impact Statement to augment its 2009 EIS and Record of Decision. That EIS and ROD were the basis for the State Department issuing a Presidential permit for the current pipeline to be constructed across the international border. EPA reviewed and commented on the 2009 Draft and Final EIS.


In May 2013, EPA Headquarters issued scoping comments for the Supplemental EIS. EPA recommended analysis of spill prevention and response in light of our experience responding to the Enbridge Kalamazoo River spill and cleanup. We also recommended a lifecycle greenhouse gas analysis, evaluation of air, water, wetlands, environmental justice, and noise impacts, and coordination with the two tribes whose reservations are crossed by the existing pipeline. We will review and comment on the Supplemental EIS when it is issued, likely later this year.


Messages:


· EPA provided scoping comments for the Supplemental EIS on the proposed pipeline expansion, including recommendations that spill prevention and response and lifecycle greenhouse gases be analyzed.


· EPA will review and comment on the Supplemental EIS when it is issued, likely in 2014.


Contacts: Ken Westlake, NEPA, 312-886-2910, westlake.kenneth@epa.gov, Virginia Laszewski, NEPA, 312-886-7501, laszewski.virginia@epa.gov

1




11-point Times/Roman

Issue: Name of Issue Underlined – Location

Background/Status: [3-5 sentences]

Message: [1-3 bullet points]

· Talking point here. No longer than 27 words. 

· Another talking point if necessary

(make sure bullets are indented)

Contact: Joe Latin, LCD, 312-886-9858, latin.joseph@epa.gov

NOTE: Spell out all acronyms and abbreviations on first reference. Use the acronym or abbreviation on subsequent references. Exception: You can use EPA anytime. Do NOT put the acronym or abbreviation in parentheses after first reference. The RA or Administrator are smart enough to know what the abbreviation is. 

Repeat the same format for all other issues.


Actual Example:


Issue: Akron Sewer Case Reopened– Akron, Ohio

Background/Status: In 2009 EPA and Akron lodged a consent decree to resolve long-standing Clean Water Act violations concerning Akron's sewer system. Cuyahoga Falls, downstream from Akron, operates its own system, but both sewers discharge into the Cuyahoga River. The Akron CD requires the city develop a long-term control plan for combined sewer overflows. The consent decree sets a schedule for construction of the control measures, with completion required in 2028. Judge Adams reopened the case and conducted a fairness hearing on Jan. 4-5. The judge expressed concerns about the long time schedule for constructing sewer controls, especially the 2028 completion deadline, which he said might be drawn out too much. He will render an opinion within two months.


Message:


· EPA tries to balance the need for clean water with the limitations on municipal ratepayers to pay for the huge expense involved with upgrading water systems.


·  The Agency will wait for the judge’s decision before deciding on future actions.


[senior management likes EPA “action” talking points – EPA does, cleans, enforces, protects, etc.]

Contacts: Susan Perdomo, R5 ORC, 312-886-0557, perdomo.susan@epa.gov; Jenny Davison, R5 Water, 312-886-0184, davison.jenny@epa.gov



To: Hot Issue List
Subject: TIME CRITICAL Hot Issue Request - Twin Cities Issues - Deadline May 21
 

Hello Again,
 
We need St. Paul and Minneapolis hot issues with an emphasis on water, air
 and energy issues facing those cities. Especially need to be aware of any issues
 involving the mayors.
 
Kind of a rush on these due to the Memorial Day holiday. Please send your
 items to me, John Peterson, and Anne Rowan, in Public Affairs, by deadline:
 COB Wednesday, May 21.
 
I’ll attach the last Minnesota issues you did and the hot issue format.
 
Thanks for your quick help.
 

-         john
 

 
 
John Peterson
Writer/Editor
Public Affairs
U.S. EPA Region 5
Chicago, IL
312-886-9858
708-334-7594
 


